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Ready-Mixed

PAINTS

FOR

Household Purposes

One Qt. Regular Special
Tins. Price. Price,
! (41) Sand Stecne . $.60 3.3
5 (40) Nile Green , ..... .60 .25
2 (38) Flesh Tint . ..... 60 95
3 (37) Pure Lead ....... .8 2D
3 (35) Maroon . ......... 60 25
8 (26) Oxiole .". ........ 't .30
2 (20) Oxide Red ....... .60 .35
6 (12) Olive Green ...... 60 .35
10 (11) Venetian Yellow. .60 .35
11 (8) Pure Gray ....... .60 .35
6 (3) SBage Green ...... .60 35
7 (OW) Pure White ... .60 .35
2 Five Gallon Tins of Barn and Roof
Paint and $.75 per gallon.
oot 8
13 1
Also, Prepared Carridge Paints.
One Qt. Regular Special
Tins. Price. Price.
1 Lemon Yellow . ..... £1.00 £.50
B Wins s oot " 500 .50
2 Vermillon . . ........ 1.00 o0
1 Coach Green . ...... . 1.00 .50
One Pt. .
Tins.
4 WIBE - I S oe e nei. vannat GO0 25
3 Coach Green . ........ 50 5
7 Vermillion . . ......... D 25
4 Lemon Yellow . ....... .30 25

SN

Also, Aspinall's Genuine English Enamel
for Furiture, Ee,

Regular Special

Tins. Price. Price.
G Bky Blua _ .. . o £.50 $.5
& Palg Blue = . ciicnsaccion B0 .25
& French Gray . ..:.i.i.s . B0 25
1 FIamingo - . .ovibovinoes <30 .25
B B DOm R et Pl s g e .50 25
4 TUrquolce , . servrersires o0 25

R

Paint Brushes of all Kinds at*Greatly
Reduced Prices,

Dimond & Co.,

LIMITED.
Von Holt Block, King Street-

Rock for Ballast

White and Black Sand

IN QUANTITIES TO SUIT.

EXCAVATING CONTRACTED FOR.
CORAL AND SOIL FOR BALNL

Dump carts furnished by the day on
an hour’s motice.

H. R. HITCHCOCK.

Office opposite Unlon Feed Co. on
Queen street. Telephone Maln 534,

INVINCIBLE

typewriter
paper

HAS NO
SUPERIOR

OAHU ICE &
ELECTRIC CO.

ICE DELIVERED
To any part of the City.

Hoffman & Markham,

Telephone Blue Sl P. O. Box 0.
Office:

T —— e

VESTERDAY
COURT NEWS

Two Cases Tried
Before Judge

$4,000 debts !n return for the property:
that the plaintiff, wishing to escape the
cares and responsibilities of the property,
agreed to this and signed the deed, the
consideration being grossly inadequate
to the worth of the property, the rentals
alone bringing in $112 or more per month,
and the property of the value, at the
minimum estimate, of $25000; that sub-
sequently plaintiff's wife returned to
him &nd they became reconciled, and
that plaintiff’s eyes were then opened to
the nature of the business deal he had
made. The opinion then concludes:

“We need not go Into the question as
to whether the plaintiff, as he now
claims, thotght he was signing a deed,in
trusy for his children, subject to the pay-
ment of 375 2 month to him for life out

Edings.

DECISION OF |
SUPREME COURT

Supreme Court Sus'ains Fir.t
Circuit Verdict in Matter
of Christley Deed.

The First Judge of the First Circuit
Court was occupied all day vesterday
Wwith the argument and matter in con-
nection with the reports of the grand
jury on the charges of bribery in the
Legislature. The -a.ppear
elsewhere.

JUDGE EDINGS COURT.

The assumpsit case of Schweitzer
& Co. vs. Chas. J. Fishel was taken up
by Judge Edings yesterday, jury being
waived. F. W. Hankey appeared for
the plaintiff and Magoon & Thompson
for the defendant,

The case was argued and submit-
ted before the noon hour, and the mat-
ter was taken under consideration by
the court.

The case of Lum Sung Company et al
vs., Marian C. Luning, which is an ac-
tion on contract, came up in the after-
noon, Magoon & Thompson appearing
for the plaintiff and F. W. Hankey for
the defendant. .

particulars

| magnanimous toward

of the rents. There ig certainly much
evidence that it is difficult to reconelle
with that theory, as well as some in
support of it. We may even assume that

| the defendants thought they were being

the plaintiff, at
to the exteént of thinking that the

enst

new arrangement was beiter for him,
considering all his troubles, than the
old.” But In view of the then existing re-
lationship of principal and agent with
reference to this property, the relation-
ship of attorney and client, the plain-
| tiff's weaknesses and his trust in the
defendants, the defendants’ jnterest in

the transaction, and the inadequacy of
the conslderation, equity must on well-
established principles undo the transac-
tion. The presumption from such rela-
tionships is against the defendants, It is
for them to show adequacy of considera-
tion and that the parties were dealing
with each other at arm's length or that
they advized and acted with reference
to the plaintifi*s interests, as if the lat-
ter had been dealing with a third party.
The plaintiff, while he may have under-
stood that that was done,kK which was
done, apparently did not fully realize
what it all meant. He trusted to the de-
fendants to do what was best for him.
The presumption of undue Influence
arises from the existence of the fiduciary
or confldential relationship. Such
tionship In this connection has a broad
meaning. It Includes the relationship of
attorney and client and even that of
principal and agent. The presumption is
stronger where the relationship exists in
respect of the property in question, where
the party claiming to be injuriously af-
fected is mentally inferior to the other,
and where the consideration paid is not
clearly adequate. This  presumption
arises in the present case and has not
heen overcome,

“The defendants further rely on ratifi-
cation or acquiescence, on the ground
that if he did not realize what was done
at the time, he did afterwards and yet
continued to accept for several months

The contract upon which the suit
was based was objected to by counsel
for defendant, upon the ground that it
“vas signed by only one member of the
company bringing suit, and upon mo-
tion of Mr. Hankey the court ruled
that the contract could not be admit-
ted in evidence. This ruling practicai-
lv defeated the plaintifi's case, and
counsel for plaintiff rested the matter
with the court; counsel for the defend-
and rested also, and moved the court
to direqt the jury to return a verdict
for nonssuit. This the court did, and
the jury found for the defendant. The

jury in the case was as follows: E. C.
Holstein, Solomon Peck Walter A.
Hardy, Albert E. Liloyd, Scolomon 1.

Koki, Thos. J. Quinn, Wm. M. Cunning-
ham, Wm. B. Rice, Wm. H. McInerny,
Walter M. Pomroy, James 1. Aholo
and Vincent Fernandez.

COURT NOTES.

John 8. Prendergast, admipistrator of
the estate of Kaalewal Pearson, has fil-
ed his final account, charging himself
with $360 and asking to be allowed $220.25,
and petitioning for allowance of accounts
and final distribution and discharge. An
order has been issued glving notice that
the hearing of such petition will be had
on Monday, July 1, at 10 o'clock a. m.

The defemndant In the case of J. A. Ma-
goon ve Louis Marks has filed his bil]l of
exceptions and transcript on appeal.

DIVORCE PROCEEDINGS.

In the action for divorce of Libana de
Nobrega vs. Sylvanoc de Nobrega, the de-
feadant yesterday filed an answer to the
amended complaint of plaintiff

In addition to the general denial of all
the allegations of the complaint, the de-
fendant alleges that on April 13, 1889, he
conveyed by deed, in fez simple, to Joe
de Nobrega, son of plaintiff and defend-
ant, a certain house and lot in Nuvanu
valley of the value of $£.50, with the ob-
' ject, purpose and understanding that the
same would immediately be conveyed to
the plaintiff for her sole use, benefit and
maintenance; the sald premises were so
conveyed on April 13, and thar she has
ever since been in possession of same.

Alspo that from September 28, 1888  to
January 25, 1901, defendant paid to pilain-
tiff the sum of $6 per week for their sup-
port and maintenance, and that ever
since the latter date he has been at all
times ready and willing to pay the same,
although plaintiff has failed to demand
and receive sa.d 36 per week.

J. M. Long is attorney for the defend-
ant.

CHRISTLEY VS MAGOON DECISION.

The Supreme Court yesterday render-
ed decision in the equity case of Thomas
Christley vs. J. A. ..agoon and Emme-
line M. Magoon, which was submitted on
December 26, 1000, The decision was in
favor of Christley.

The case was a suit to cancel a deed
dated November 2, 1588, from plaintiff to
defendant Emmeline M. Magoon of 2.47
acres of land on the easterly side of Fort
street, between School and Vineyard
streets, in Honolulu; the consideration
named in the deed was $10,000, although
the real consideration was an oral prom-
{se to pay the plaintiff’s debts, amount-
ing to $4,000 and a written promise tb
pay the plaintiff $75 per month for the
remainder of his life,

The deed was held to have been pro-
cured through undue Influence, as shown
by the existence of the confidential re-
lationships of attormey and client and
principal and egent belween the parties,
the mental weaknesses of the plaintiff
and the inadequacy of the consideration.

The grounds relied upon are fraud and
mistake,

The opinion {s by Justice Frear, and
Judge Edings sat In place of Justice
Perry, disqualified. Hatch and Silliman
and J. T. Ve Bolt were attorneys for the
plaintiff, and Kinney, Ballou & McClana-
han for defendant.

The syllabus of Justice Frear's oplnion
shows that for two years preceding the
execution of the deed J. A. Magoon had
been the plaintiff's agent in respect to
the plaintiff’s property in question, col-
lecting rents, paying taxes, etc., and ad-
vising him professionally in matters of
law: that plaintift trusted him {mpiicitly;
that plaintiff was simple and sbfent-
minded and susceptible to Influencg{ that
plaintifi’s wife had left him and fhat he
was worrled with money troubles and
cares; that he was & years of age, and
was a carpenter and a dairyman; that he
worked hard and was troubled with ill-
health: that he was greatly discouraged;
that his property had been purchased
with his own hard earnings; that on
October 81, 1888, the defendants pald
plaintiff a visit and after talking over
the plaintifi’s troubles, an agreement was
entered into, whereby the defendants of-

fered to pay him %75 per month for the

the payments of $75 a month and to rec-
| ognize the trassaction in other ways., A

| compleie answer o this is that the
influence  which the defendants ex-
ercised OvVer the plaintif and the
confidence he reposed in them con-
tinued during this period. He was,
as already noted, living with the

;d«.-f.-nrlants in their home. He does not
appear to have acted with any intent to
recognize the validity of the transaction
after he was removed from such influ-
ence

“Theg defendants further rely on ' the
plaintiff’s fallure to tender to the: defend-
ants what they hald pald out under the
agreement, on account of debts or the
annuity. The plaintiff in his bill alleges
that he had requested the - defendant,
Mr. Magoon, for ap account, but that
the latter had failed to render one, and
he pravs for an accounting. The defend-
ants had been In possession and recetved
the rents of the land and, for aught that
the plaintiff knew, so far as appears, had
received more than they pald out. The
defendant, Mr. Magoon, testified that the
mortgage debt which was more than
half of the $4,000 indebtedness, was not
paid until after the suit was commenced.
At the hearing the plaintiff offered to
pay all that the deiendants had paid out
under the agreement. Apparently no
question as Lo tender was raised in the
lower court. The Court decreed not only
that the deed was null and veid and that
it be set aside and cancelled, and that
the defendant, Mrs. Magoon, be a trus-
tee for the plaintiff of the property in
question, and that the defendants exe-
cute a deed of the property to the plain-
tiff, and account to nim for all moneys
received by them therefrom and as his
agent, but also made au wuese conditional
upon his paying to them or into court all
sums paid by them towards the 34,000
debts and 375 payments. Under these
circumstances the defendants are amply
protected, and it would not be equitable
to allow them o now rely upon faiflure
lm make a ténder prior io bringing the
sult.

“0Of cource those who took leases of
the property from Mr= Magoon after she
acquired title under the deed in question
would not be affected by the decree In
this case, for they are not parties, We
presume, also, that they would not be
affected even if they were partles, for
the reason that they tock innocently.
But it may be that if the deed were set
aside as null and void at the time of its
execution, Christiey would technlically
have a right of action 2gainst the Ma-
goons for having made the leases, even
though he might be able to recover only
nominal damages, for apparently the
leases were made on terms= as favorable.
to the lessor as could be obtained, He
who seeks equity must do equity. Christ-
ley was not altogether blameless,. He
was aware of the execution of the leases
and while we (o not go so far as to
hold that his krowledge and failure to
object operat: < an estoppel against
his setting up uvndue influence, because
the undue influence continued, w¥et he
may as 8 matter of equity be given re-
lief only on conddition that he place the
defendants a= far as possible in thelr
former positio: He has elected to come
Into equity rather than go to law. In
our opinlon it will be as much as he can
fairly ask so f as the deed is concern-
ed to have Mr Magoon declared a trus-
tee for him aud to convey the property
to him subjlec ttc the leases, and not to
declare the deed null and void and order
it cancelled.

‘“The case Is remanded to the Circuit
Judge with directions to modify the de-
cree in conformity with these views and
for such further proceedings as may be
proper.”

‘.._
GARTERS FOR DOGS.

“A woman with a pet dog can make
more kinds of a fool of herself than
any other being under the sun,” say-
agely remarked one of the salesmen In
a Chesinut street jeweliry store yester-
day. “A girl with an ugly brute of
a. bulidog came in this morning and
said she wanted to look at garters. I
showed her several very handsome
rairs, but she said she wanted three,
all alike. I thought she meant three
pairs, but it turned out that she want-
ed three garters, one for herself and
one to match them for her dog. A
friend of hers who had just returned
from abroad had told her that it was
quite the thing In Paris and London for
dogs to wear garters on the left fore-
legs to match those worn by their
owners. Did you ever hear of such
idiocy? Of course the garters were
much tdo large for this girl's pet, and
she’ decided that she would have one
made to order. She felt herself to be
very much aggrieved because we would
not undertake the commission for her,
and she flounced out of the store In a
petty rage.""—Philadelphla Record.

rejnainder of his life, and to pay off his

rela-
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THE FIRST

MG SOvmes & rus Go

OF HAWAII, LTD,
———

: Capital, $250,000.00.

President .........c........ Cecil Brown
Vice Presidenat ........ M. P, Robinson
Cashier .....ceevvvennenne. W, G. Cooper

Principal Office: Fort, near Merchant
Street.

Branch ‘Office: Hilo, Hawall,

Conducts a General Banking Buginess

AT HONOLULU AND HILO

s

SAVINGS DEPOSITS recelved and
interest allowed for yearly deposits at
the rate of 4% per cent per annum.

Rules and regulations of savings de.
partment furnished upon application,

LE0R § Bow

e e ey -
OFFICERS:

P. Baldwin ..cvvvvnvennnnnn President
. B, Castle ...... First Vice President
W. M. Alexander.Seéecond Vice President
I P COOKD eovenacosiveosocs Treasurer
W. O. Smith ... Secretary and Auditor

Sugar Factors

— i WD

Cﬁmmlsslon Merchants

AGENTS FOR

Hawalian Commerclal & Su »
Halku Sugar Company, ek
Pala Plantation Company,

Nahiku Sugar Company,

Kihel Plantation Company,
Hawsallan Sugar Company,
Kahulul Rallroad Company,

and
British-American Line.

Hawaii Land Co.
LIMITED.

>

Capital Stock $100,000.

$55,000.

OFFICERS.

W. C. Achl...:President and Manager
M. K. Nakuina...........Vice President
J. Makalnai .................. Treasurer
Enoch Johnson sxisssressssaeBecretary
George ki Desha ................Auditor

e —

BOARD OF DIRECTORS,
Jonah Kumalae, J. Makainai,
J. W. Bipikane,

e —— —

The above Company wiTfl buy, lease,
or sell lands in all parts etu{he Ea-
wallan Islands; and also has houses In
the city of Honolulu for reat.

Valuable Land

IN THE CITY

For Lease

ATTRACTIVE ~ COTTAGES

For Rent

»

Beautiful Home
FOR SALE

P am—

APPLY TO

AN T & nvesmen

COMPANY, LTD.

923 Fort street, Honolulu. Tel. Main 184.

ESTABLISHED IN 1853,

BISHOP & CO.
—Bankers—

BANKING
AND EXCHANGE BUSINESS,

Commercial and Travelers’ Letters
of Credit issued, avallable in all the
Prineipal Cities of ths World.

allowed after July 1, 1898,
on fixed deposits: 7 days’ notice, 3
eent (this form will not bear !ntlnrﬁrt

unless it remains undisturbed for one
month); 3 months, 8 per eent: ¢
months, 3% per cent; 13 months, 4 per

CASTLE & COOKE Co., Ld.

HONOLULU.

Commission Merchants
SUGAR FAUTORS.

THR /

Bank o Hawau

LIMITED.

Incorporated under the Laws of
Territory of Hawail. o

PAID UP CAPITAL - $600,000

RESERVE - . . 50,000
UNDIVDED PROFITS - 121,000
OFFICERE AND DIRECTORA

Charles M. Cooke ........... Presidenll
P. C. Jones e. Vice Presideng
C. H. Cooke ............ ceareaes Cashieg
F. C. Atherton ...... t Caskisg
Henry Waterhouse, Tom May, ¥. Wi
Macfarlane, E. D, T e
e e, Tenney, J. A. Me=
Solicita the Accounts of Codw

porations, Trusts, Individ and wilh
promptly and carefully attend to =i
business connected with banking ame
trusted to it. Sell and Purchass Fore
elgn Exchange, Issue Letters of Credil,

SAVINGS DEPARTMENT.,

Ordinary and Term Deposits reseivil
and Interest allowed in

;vggb ru}::s a.nid cotndltlons printed In
00ks, copies of which may had
on appllcatlorll). =

Judd Building, Fort Street.

——R
Claus Spreckels, Wm., G. Irwim

olmus - Spreckels & 60 Bonken

HONOLULU, H. T.

BAN FRANCISCO AGENTS —THE
NEVADA NATIONAL BANEK ON
S8AN FRANCISCO.

— b

“..

DRAW EXCHANGE ON'
> tonal Bank of San praveyads M-
Ig!:’tDON—-The Union Bank of Iﬂ‘ﬂ—'
m%lifi—Ameﬂun Exchange Nae
RGO Mersants Ninsl Bk
BERLIN—Dresdener Bank. R

HONGEONG AND HAMKL
Hongkong and Ehtn’.a-hxﬁo nuu;

tion,
NEW ZEALAND AND AUSTRALLi-e
Bank of New Zu.h.nd.AU

VICTORIA AND VANCOUVER—Baal
of British North Areges’ PR

TTona0e! o Generf Bonking & Fxchange Businsg

Deposits Recelved, Loans made &
Approved Eecurlte;!' Commercial

Travelers’ Credits Issu
ehange Bought and Bolg.l' e -I:

_SHEEmany growerix |
BISHOP & C0.
SAVINGS BANK

.t?‘.ﬂao at bank bullding on Merehamf
LN N ]
Bavings Deposits anp-
interest
et cont per s, 7 onk 84 4
S " see
n
gl;t'!unl mh:toigh&:!nﬁu:nmm“;
BISHOP & CO:
Henoluin, September 7, 1998, .
= o -
THEYOKOHANA SPECTE BARK
LIMITED.

Pald Up Capital , .
Reserved Fund ,

. Yom 24,000,060
. Ton 18,000,000
+ .. Ten 8,310,000

il L
HEAD OFFICE: YOKOHAMA. ;
INTEREST ALLOWED. \

On Fixed De t
St T Do:lmorumthl.l-

On Fixed Deposit for § mon
eent per annum, tha, 5% »ee

On Fixed Deposit
eent per nnm oo et 8 “_

&
J‘! . 4 -

Thabmtbmudmolvﬁtwl‘-

lection Bills of Hxchange, issues Drafty
and Letters of Credit, and transsets &
general banking business.

—_— N

Branch of Yokohamsa §
New Republie oBuudh.,. nmonmn“l.l'l.

C. BREWER&CO.L'D

e I i B"P"‘:"‘

f AGENTS FOR°

ton Packets.

Agents Boston Board of Underwriters,
Agents
¢ t?m. Philadelphia Board of Fa-.

Standard Ofl Company. Ak

——

ua-roromcnms:
C. M. Cooke, President; .
Robertson, Manager; E. :‘g
A.llln.Aud!.t:r‘-PC.Jon e

G R G -’ es, H Watsge

A1

tors.
JUHEI ISHIZUKA
AGENCY OF ) i

KEI HIN BANK, LTD.

Transact General Bas By
Banking and Bx

HEAD OFFICE - - - TOKYO, JAPAR

DRAW EXCHANGE ON FIRST
NATIONAL BANEK, YOKOHAMA,

H. W. FOSTER & CO.,
Gold and Silversmiths

All Goods and Work Guaranteed,
HOTEL STREET, __ (7}

Queen Street, Honolulu, H, L P
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